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"Under the terms of article 18, the law must recognize the principle that parents have
common responsibility. As is recognized in article 18(2), Government measures should be
directed at supporting and promoting the viability of joint parenting. If parents separate, or if
they have never lived together, it may however be necessary for courts to allocate rights to
one or the other parent. As discussed in relation to article 9 (see page 122) in such

circumstances the law should not make inflexible presumptions about which parent takes
priority."
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"Article 23(4) of the International Covenant on Civil and Political Rights provides that States
Parties “shall take appropriate steps to ensure equality of rights and responsibilities of
spouses as to marriage, during marriage and on its dissolution”. The Human Rights
Committee states in a General Comment: “During marriage, the spouses should have equal
rights and responsibilities in the family. This equality extends to all matters arising from their
relationship ... Such equality continues to be applicable to arrangements regarding legal
separation or dissolution of the marriage ... Thus, any discriminatory treatment in regard to
the grounds and procedures for separation or divorce, child custody ... visiting rights or the
loss or recovery of parental authority must be prohibited, bearing in mind the paramount
interests of the children in this connection.” (Human Rights Committee, General Comment
No. 19, 1990, HRI/GEN/1/ Rev.8, paras. 8 and 9, p. 189)"
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Implementation Handbook for the Convention on the Rights of the Child :
prepared for UNICEF by Rachel Hodgkin and Peter Newell, fully revised third edition, pp. 237.
Handbook%203rd%20ed.pdf%?20files/Implementation/http://www.unicef.org/crc




nPYon Sy Auhnan JNRY Mpwh Lownd na YW 2°2°377 M2on R ann (2)9 920 .1aT2
PRI ,T2°0 DT AR NN MDY

AT A K020 L3 APE0a MARD TR NAW D DY MR 1707 v1aph vownd na X1aa ()"
"R DOV 21900 DR NP aUShna ,Nawna

M2 MR NNYaT? A0 23R oXnNma 70 9 YW ohinwnn omnnonaa 107 (1)
;0O OnWw 933 DT 1IIX

TI72 N LOWNT NP22 NN ST DY 19727 DWOHRN DN PIWIW 935,790 1R (2)
NP 1% 99% T CMaTY IR DPWwn 1NN LUOWNRT NP2 YARUw DD 190 anRNNY NINX

;72°7 W amaa

W PRI NNV NMNAT NPINRT Wk AW Anwh 1N T ,00n0 Y anndl (3)
;700

;P01 Y PT0Y W WK L MYRwn Wwp 7270 D 1o (4)

;PN DPIART DR WRnk 2NN TR 92 5w vwd (5)

;7277 2NN TR 9D PRAvnw 19005 (6)

"AWRT W DR MWORY DTN TAR 7 HW NI MNDAT DTN Nnown wph 7200 Hw andt (7)

JORMIVDIN 1IN DYPWH 19120 oY MPYD 2nn UOWAT N2Y QPO 9RT Q2P NYaw
IDINA 72777 DAY ROAW NPT MIDMIWS MY V70T A1 DTN TORWT DR OYIXPRY ORNYY

51991 T2 TING PRy XPR 0917 72 DraRD wRa n0n P1PIR 9125 1K 0awnn N v

IXPA 7DV NN M7 — DONTT CIW T OV WavAN T¥°1 7270 N2V Onn V1P 20110 Ra

77 95 57 DY 1NAT NIART WA DY AR9OW LOWNT N°2 OYYA ST ORNA WAL WA IR

n2 YW DT W DR QXN LITYNT W 0900 MT2 a0y aouw L(3)9 vo L7957 Tl
DAI2INA 0P — T9°0 DW 1R 2R A0 90 av AW TN AT DRIt IV 1ownn
APRT — PN NV MDD 00 DHWAW NONAN

7R (2) TOP PY02 DONRT DR 2199M2 PTT NP2 IR LOWNT N R¥N KXW 930 (3)"
M2 3N 1IN TR D2 OV TN DU DOTAM AT NPRn v23R $00aR 070 nwaTan aubnnb
MR 2297 ¥ DD A2 77°171 IDIRDY 727 DW 1°°12 NIOXT DAY SRR Y000 Dpwn uowns
W QY TN DW WP DAY W MIpWwa YD 27w V02 ,auna InnD TV 1o 79002 P
LY DIPW 790 N0 PIPY DY 7AW TN D10 20 W It 2Ty 1

DR Wanh 199 DNIIW T2 TIT RN PR VOWAT M2 WRIW LT NP2 DR AT 9°Y02
YT OV L1 AR 90 QY P 2P 7900 W AW CIaT DRIP 19N POV NN NIsnmws



M DLW ML DAY SPWw? von Hpwn" 100k 1hY L(2)9 7Pyoaw 2020000 NP
VOWNT N2 ."AUYRaT INNY T PO TN YR AR 92 070 DY D9 ana 7R 1R 1900 Hw
TN 12 DY AW T2 7900 DM QPR MR MwNY 107 ¥7on Hpwn NN XIDR WOl
7102 .7TN° WYY 12 DOY° PPYAW M NPAR TWR NI W 370797 2197 AN AW RIT VWY
ORNI2 72770 NAW DR 2DPWA IPVAW 79K 7 79K 2P 9900w LM NI T I N2
7707977 2199 12 99w 3T QY D1AR X 7900 DW TR Y DAY 1ewnT N2 vapd T2

Rislrai=hn i rai7al S laliiva

T OV (2)9 Y0 W MW 1D DY PIWOHA IODWR KOR LINXY 2192 T 1K (3)9 7PYo 10 DY
TOR 1T 22377 1001 X1 ,(6)(2)9 7p0Y o0 HRwn Uy omon (3)9 PYow Nvon .uowni N
D AT 2P DY MIIUTNGA D20 NPWwH vowna N2 YW 03230717 2175n1 N1 277 Hpwnn Hvad
MY DPRYL 9T Spwn vewnn ma 1 59 772,797 .(2)9 Yo D HY T YW
TTVNW 22223757 01D ¥ ,AN1 12 90w S0 2V Y YRR 7907 YW 1N 2R nrownam
R ()9 7Y0 NI W QY T D WP DY NN NPINR MOMWT Wi’ XA
29U AT NMIYD PR POUNT NI MDMTY NI AW 7 (2)9 APYD YW IMIAYA NR RIDR
SRR IPRY 733" 1w "awn R NYeap YW a»pn axnn NIRWI? X020 X Iwni
,T290 OV 77 ATI0 02W AT qwnt Yo Dpwn aptavn RO 1nyTY L9700 N2 w39 ol
,229 DY ,TAWRN L, A20R — AT NN 7907 PRVa AW 219700 YW 1200 DR Pawn2 X027 0han
;2179 97017 N°72,90M2 .40 TR JWRY 09927 2N — M7 D1NOIR L7137, M
ARG M7AY ,0°79°2 D192 2R MO %7 72v3a WR LR P9I 172,000 YRR L IOR T30
722 H90W 772 21D TIWY RO L0IW T¥A 027272 2197021 T WP N2 MW 770097
,%72°2 9909 WY NPV NOI0MAM NPOWNRT MMM SYa RIW vk ,aRg 993 172,702
QWD MR 7T OV DINRA T30 W 20 AT DpIRnw ,NWORT 1°MI20012 W N1ab
VPO QO P2 PARNT NOATAR 7Y MNAR ARV DTN N2 ,)1027 L0 17V TV
SIWT 77172 Y130 272 IR DRT PNIREIN IR MIWS 2°°MORYA NI1P0°12 71ax

D7 MIMINTT NYA LMK P20 97 ROR MMITINT2 NNYT? 0NN K2 23 (3)9 7°Y0 nooi
oy 72°7 MAw3a pRnna PUNYn PRY 77797 2107 T2°2 pyn Houna v an (2)9 P
VOWNT NP2W NV NRT TNAT QY 7207 2w 20NN AT DPIPAY Q%0071 VIR wn a0
D% MITNAT 2PNONY IAR? °2 W2 ,NRT .(2)9 APY0 D HY 1n0aY DO DR KT 700
21921 %9 HY RPY T9°7 N2 9102 AW 2¥17 ¥O75n Ppwn nNY vswna na waT (2)9 7Y
19 DY O"Mon M2 MTY o w1902 10 ()9 A vow 72w .(2)9 7°Y0aw 0°2°07n0
Qv 72°7 DAY DPIPAY SR Y POUNA AT NRODAY YOW IR0 RIDR INAN ,IARA A7

.JI020:7 DR 2372 SR DOWAN AR 221 PN RIOR TR (3)9 Yo 1T aw



WM DI POV NINODAR YR 20N TR pnn nyxn nnana o3 (3)9 9ovo ,mi02b
NTIP1 199 23WA A7 210 DY INRT 7777 MOOTY IMI AT APV 19w .AMWH2 N0 NPINRA
N 1IN B9 MANAT 0207 7Y WOHWw IX NIV N DAY 2°0hhn Onw WRD RN
YD O3 Y07 ,792 .LOWHI D322 WN2WY HYONW DA NP2 TNRT AW 0N 00
290N 7T NN MRY AR MRT NI DY L9952 1T MONWS YOI MIWOR2
QW TAYN 12 IMI PINTY N1 DO NPIART W MDY PO Moivn yinn peva
21w 70
RO IMYAYH UNYTOW M7 (3)9 7PV0 DR PN NYETA ROXIT? WO 2220 1K ,010°07
MR NPT DA — v 9ouna aaa npin” Sw o2 waen o L
7TV YW N°0°027 10°9NY 701 — "0 200 NPt DR NnRa N7 09°onm
.79°7 N2 NYRaR TNRY ORI 0D DY 7we 0pn PRY
YOV 707 PUIVA T 22w 9000 HW Inant ¥eIon 2pwn N2 nMan ORI PR2
TR NMIRT? W0 KOR L(2)9 AY0aw 0°INRT 0°2°377 10 HY 77YIm 20370 (6)(2)9
117 92 QY 7997 5w 0O 1T NPY9N DR YR 0OWNT N2 0D YW 0°2°070
1R OX L7277 N2W DR Y2IP RIW DY 2210w 2072 X191 DR 0owna 1A nnb v .3
DY 1377 DR 17 72091 INYT W DR OXAXD K1 L2021 PNPYD 79°7 N2 0°X0n
7297 NAW DR vaph v 1o
(3)9 7PYD IR 2R 122 ORA PA NVIPNW OWOX NTAW ATYNT YW pINa nvya Toca 4
no%% WUWw NPLOWR AnTID CNPPRI0 2NN Vapn RWIW PO LNRT 237 TAND
JPNapya
ONMOAY KDY DPLOWAT DOIVTT MRd DR T2 7% (3)9 fPyo Sw novowna L5
127 Y PARN L0070 P2 12wn DWW 0°2X¥1n2 ,MNONTY WY AT PY0 DRI NMapya
TWOIT 0T DY L7A1T9) 0OWNRT TR 2PN TR 7 O 7992 1000 YW NIMORDN

(7177 2992 pnn W NNk

7077 NI IO 1w L7292 (2)9 7Y DR INYTY L7997 158 PN DY NRT IR
79° 9090 NAWW MW T V0 .NINTRIN NINAT DI RDY NIT DY RHDRY DTN K17 TP Dow
DONW QR ONW T2 MR YW 128D ,IAR TOD AT IR MR 7w 2wn L1930 72N
,M2°017 RN JINWA 77 23 W 12811 3w A7A0 97 WK IR 770, MY M2°01
12 WORW WONA DONMPOW 20 VOWNT N°2% PO0Y WO L197 AT 2R A7°7D Mapya vaoa
12 99U% DWORT PN 17 0RNT7 1IN0 1707 1T WUTRaY 770 22 YW 09120 R 12k
ST W DOWORT N0 NTI01 INAVW 1NN ORAXY DTRD T2 DR MIRI? N1 191 10109
T IR 7907 MIDT DR P0AAY T AN 9V NP 19 5V .00nn 1w a9 10w 07



121 CIWS AT OV T 9w WRa DR 17TV 07 0 awhwY DNTIAR DR AMwna wnn

Annown

WD 0°M2TAW DD ,ﬂ]?:)&’? 18 7°v0 "o SY M2 DR TR0 ’9AN T 7772 ,'|D77 72ayn
217ma
"The inequality of parental responsibility in many countries is often highlighted when parents
separate. A number of countries’ Initial and Second Reports revealed legal and social
traditions that inflexibly allocate responsibility for child-rearing to either the mother or the
father when they separate. Often the formula is that mothers are given initial responsibility for
babies, infants and young children but that fathers have subsequent responsibility and
dominant powers generally, to determine the shape of the child’s life. Such measures usually
represent some progress away from a totally patriarchal system — recognition of the strong
bond between mothers and young children which it would be harmful to sever. Nonetheless
translating this recognition into an inflexible law can result in a breach of children’s rights. The
Convention on the Elimination of All Forms of Discrimination against Women endorses this
point, article 5 of which provides that: “States Parties shall take all appropriate measures... to
ensure ... the recognition of the common responsibility of men and women in the upbringing
and development of the children, it being understood that the interest of the children is the
primordial consideration in all cases.” Article 16 goes on to say: “States Parties... shall
ensure, on a basis of equality of men and women.... The same rights and responsibilities as
parents, irrespective of their marital status, in matters relating to their children; in all cases the
interests of the children shall be paramount.”
SIWW D VOWNT N2 T DY CI07D IPINA TR 77K T DI W INAWW L, TTVNT N0DN KD
YI12PY 101 ROW DWW NRT "I A7 DRIa” D0a% wow a7V AV ,ANYINR DX IRDRY 000
X7 L1917 NPNADWRM NPWORT 1°N12°01 DR 21722 07an 10990 AP 7100 9V 79 D N2 DX
nopna L,(3)9 Hwoa v ,"pva Douna anaa" v 97mn N2 vaph opn oa PR L1
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Many countries document large numbers of children living in one-parent families — usually
with the mother. The Committee has often expressed concern about this phenomenon, a
concern that does not relate to the state of marriage but to the need of children to have both

parents actively involved in their upbringing and to the greater likelihood of poverty for
children in one-parent families.
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"The importance of both parents having common responsibilities for children should be
emphasized. Most societies have only recently recognized that fathers, as well as mothers,

can and should undertake the day-to-day care of their children, and that mothers, as well as
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fathers, have financial responsibilities and legal rights in relation to children. The Convention
is one of the first treaties to see this as a human right of children, reflecting the provision in
the Convention on the Elimination of All Forms of Discrimination against Women (1979),
which requires the recognition by States Parties of “... the common responsibility of men and
women in the upbringing and development of their children, it being understood that the

interest of the children is the primordial consideration in all cases” (article 5)."
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Winterbottom v. Wright, 10 W & M 109, 152 Eng. Rep. 402, 406 (Ex. Of Pleas 1842) (Rolfe, B.)°
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